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“UNDER THE LIMIT, STILL UNDER ARREST”

Remember last newsletter when |
told you about the State’s “Over the
Limit, Under Arrest” Campaign?
Well in Georgia, it is illegal for a
person to have a blood alcohol
concentration of over .08 grams
within 3 hours of driving a moving
vehicle. Also, the standardized field evaluations on the side of
the road (HGN, One leg stand, Walk and turn) are designed
to show the officer that a person’s blood alcohol level may be
above a .08.

So, the average citizen should assume that if their blood
alcohol level is below a .08, they are legally driving. Not so
fast my friend! The police and government doesn’t care what
the legal limit is, don’t you know? They want ALL drivers who
have consumed alcohol to pay the price, and therefore, you
CAN be arrested for not being legally drunk!!

For a great article on the stupidity of the whole DUI mess, see
article to your right. Examples: | have 2 cases pending in
Gwinnett County now; in one case, a person was stopped for
speeding on |-85; she registered a .07 on the State’s
computer; will the State dismiss the charges? NO! Is there
any evidence she was legally drunk? NO! Should there be a
law PUNISHING the prosecutor for maliciously persecuting
this poor citizen? YES!!

The other case: A fellow is on I-85 southbound when an
officer stops him for “swerving into my lane.” All field tests are
passed; client blows 3 times into portable breath test on the
road, and blows: a .07!! Does the officer let him go? NO!
Does the officer arrest him? YES! Will the prosecutor drop the
charges? NO!

This is of course outrageous, but the general public never
hears the real story.

Check out the following article by Lew Rockwell:

In November 2000, Clinton signed a bill passed by Congress
that ordered the states to adopt new, more onerous drunk-
driving standards or face a loss of highway funds. That's
right: the old highway extortion trick. Sure enough, states
passed new, tighter laws against Driving Under the Influence,
responding as expected to the feds' ransom note.

(continued ....)
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The feds have declared that a blood-alcohol level of 0.08
percent and above is criminal and must be severely
punished. The National Restaurant Association is exactly
right that this is absurdly low. The overwhelming majority of
accidents related to drunk driving involve repeat offenders
with blood-alcohol levels twice that high. If a standard of 0.1
doesn't deter them, then a lower one won't either.

But there's a more fundamental point. What precisely is being
criminalized? Not bad driving. Not destruction of property. Not
the taking of human life or reckless endangerment. The crime
is having the wrong substance in your blood. Yet it is
possible, in fact, to have this substance in your blood, even
while driving, and not commit anything like what has been
traditionally called a crime.

What have we done by permitting government to criminalize
the content of our blood instead of actions themselves? We
have given it power to make the application of the law
arbitrary, capricious, and contingent on the judgment of cops
and cop technicians. Indeed, without the government's
"Breathalyzer," there is no way to tell for sure if we are
breaking the law.

Sure, we can do informal calculations in our head, based on
our weight and the amount of alcohol we have had over some
period of time. But at best these will be estimates. We have to
wait for the government to administer a test to tell us whether
or not we are criminals. That's not the way law is supposed to
work. Indeed, this is a form of tyranny.

Now, the immediate response goes this way: drunk driving
has to be illegal because the probability of causing an
accident rises dramatically when you drink. The answer is just
as simple: government in a free society should not deal in
probabilities. The law should deal in actions and actions
alone, and only insofar as they damage person or property.
Probabilities are something for insurance companies to
assess on a competitive and voluntary basis.

This is why the campaign against "racial profiling" has
intuitive plausibility to many people: surely a person shouldn't
be hounded solely because some demographic groups have
higher crime rates than others. Government should be
preventing and punishing crimes themselves, not probabilities
and propensities. Neither, then, should we have driver
profiling, which assumes that just because a person has
guaffed a few he is automatically a danger.

In fact, driver profiling is worse than racial profiling, because
the latter only implies that the police are more watchful, not
that they criminalize race itself. Despite the propaganda,
what's being criminalized in the case of drunk driving is not
(continued .....)
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the probability that a person driving will get into an accident
but the fact of the blood-alcohol content itself. A drunk driver
is humiliated and destroyed even when he hasn't done any
harm.

Of course, enforcement is a serious problem. A sizeable
number of people leaving a bar or a restaurant would
probably qualify as DUI. But there is ho way for the police to
know unless they are tipped off by a swerving car or reckless
driving in general. But the question becomes: why not ticket
the swerving or recklessness and leave the alcohol out of it?
Why indeed.

To underscore the fact that it is some level of drinking that is
being criminalized, government sets up these outrageous,
civil-liberties-violating barricades that stop people to check
their blood — even when they have done nothing at all. This is
a gross attack on liberty that implies that the government has
and should have total control over us, extending even to the
testing of intimate biological facts. But somehow we put up
with it because we have conceded the first assumption that
government ought to punish us for the content of our blood
and not just our actions.

There are many factors that cause a person to drive poorly.
You may have sore muscles after a weight-lifting session and
have slow reactions. You could be sleepy. You could be in a
bad mood, or angry after a fight with your spouse. Should the
government be allowed to administer anger tests, tiredness
tests, or soreness tests? That is the very next step, and don't
be surprised when Congress starts to examine this question.

Already, there's a move on to prohibit cell phone use while
driving. Such an absurdity follows from the idea that
government should make judgments about what we are
allegedly likely to do.

What's more, some people drive more safely after a few
drinks, precisely because they know their reaction time has
been slowed and they must pay more attention to safety. We
all know drunks who have an amazing ability to drive perfectly
after being liqguored up. They should be liberated from the
force of the law, and only punished if they actually do
something wrong.

We need to put a stop to this whole trend now. Drunk driving
should be legalized. And please don't write me to say: "l am
offended by your insensitivity because my mother was killed
by a drunk driver." Any person responsible for killing
someone else is guilty of manslaughter or murder and should
be punished accordingly. But it is perverse to punish a
murderer not because of his crime but because of some
biological consideration, e.g. he has red hair.

Bank robbers may tend to wear masks, but the crime they
commit has nothing to do with the mask. In the same way,
drunk drivers cause accidents but so do sober drivers, and
many drunk drivers cause no accidents at all. The law should
focus on violations of person and property, not scientific
oddities like blood content.

There's a final point against Clinton's drunk-driving bill. It is a
violation of states rights. Not only is there is no warrant in the
(continued ....)
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Constitution for the federal government to legislate blood-
alcohol content — the 10th amendment should prevent it from
doing so. The question of drunk driving should first be
returned to the states, and then each state should liberate
drunk drivers from the force of the law.

Lew Rockwell is president of the Mises Institute, editor of
LewRockwell.com, and author of Speaking of Liberty. Send
email to Rockwell@mises.org. See Lew's columns on
Mises.org. This article was published November 3, 2000.

MY 4 SIMPLE RULES
IF YOU ARE STOPPED BY POLICE

1. DON'T ADMIT DRINKING (OR
ANYTHING ELSE)

2. DON'T DO ANYTHING ON
SIDE OF ROAD

3. DO TAKE BREATH TEST IF
YOU'VE REALLY HAD 2
DRINKS

4. DON'T TAKE TEST IF MORE
THAN 2 DRINKS*

* Refusing to take the State test (at jail or hospital) could
result in losing your license for a full year; the only way of
getting the license back earlier is to win the DUI; on the other
hand, if the officer does not try to suspend the license
because of a refusal, the State does not have a blood alcohol
level to use against you!

MY 1 SIMPLE RULE FOR PARENTS OF
CHILDREN UNDER AGE 21

If your child gets a traffic ticket, regardless of how minor you
may think it is, DO NOT PAY TICKET WITHOUT CALLING
ME!!

WHAT DO | DO IF STOPPED BY THE POLICE??
For the answer, see my page on "your legal rights" and print out
a copy to keep in your car!

© Mickey G. Roberts, P.C.
Practice dedicated exclusively to defense of those accused of
DUI, serious traffic offenses, and drug offenses.
770-923-4948


http://mrgadui.com/rights.htm
http://mrgadui.com/Your_Legal_Rights.pdf
http://mrgadui.com/Your_Legal_Rights.pdf

